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§ 1 General - Scope 

 

1. Our terms and conditions of  deliv ery  shall apply  exclusiv e-

ly ; we shall not recognise any  terms and conditions of  the 

customer which conf lict with or dev iate f rom or supplement 

our terms and conditions of  deliv ery  unless we hav e ex-

pressly  agreed to their v alidity  in writing. Our terms and 

conditions of  deliv ery  shall also apply  to all f uture transac-

tions with the customer, insof ar as these are legal transac-

tions of  a related nature. Our terms of  deliv ery  shall also 

apply  if  we carry  out the deliv ery  to the customer without 

reserv ation in the knowledge that the customer's terms are 

contrary  to, supplementary  to or dev iate f rom our terms of  

deliv ery .  

 

2. A. Indiv idual agreements made with the Buy er in indiv idual 

cases (including ancillary  agreements, supplements and 

amendments) shall in all cases take precedence ov er these 

Terms and Conditions of  Deliv ery . Subject to proof  to the 

contrary , a written contract or our written conf irmation shall 

be authoritativ e f or the content of  such agreements.  

 

3. Our terms and conditions of  deliv ery  shall only  apply  to 

companies or legal entities under public law or a special 

f und under public law within the meaning of  Section 310 (1) 

of  the German Civ il Code (BGB) and also to all f uture 

transactions with the purchaser.  

 

§ 2 Offer - offer documents 

 

1. Our of f ers are subject to change. We reserv e the right to 

make technical changes as well as changes in shape, col-

our and/or weight within the scope of  what is reasonable.  

 

2. With the order of  a product the customer is bound accord-

ing to § 145 BGB. We are entitled to accept the contractual 

of f er contained in the order within f our weeks of  receipt. 

Acceptance shall take place exclusiv ely  by  means of  a 

written order conf irmation.  

 

3. If  the order is placed electronically , we will conf irm receipt  

of  the order without delay . Howev er, the conf irmation of  

receipt does not represent a binding acceptance of  the or-

der, f or which an order conf irmation in text f orm is required 

in any  case. The conf irmation of  receipt can also be com-

bined with the declaration of  acceptance.  

 

4. The conclusion of  the contract with the purchaser is subject 

to correct and timely  deliv ery  by  our suppliers. The ef f ec-

tiv eness of  the reserv ation of  self -deliv ery  is dependent 

on the f act that a congruent legal transaction has been 

concluded with the supplier and that we are not responsible 

f or the non-deliv ery . The purchaser will be inf ormed imme-

diately  of  the non-av ailability  of  the serv ices. The consid-

eration will be ref unded by  us without delay , insof ar as it 

has already  been paid.  

 

§ 3 Prices - Terms of payment 

 

1. Unless otherwise stated in the order conf irmation, our pric-

es are "ex works" excluding packaging, which will be in-

v oiced separately .  

 

2. The statutory  v alue added tax is not included in our prices; 

it will be shown separately  at the statutory  rate on the day  

of  inv oicing.  

 

3. The deduction of  a cash discount requires a special written 

agreement.  

 

4. The customer is obliged to pay  our remuneration net (with-

out deduction) within 7 day s of  the inv oice date. If  the cus-

tomer is in def ault of  pay ment, we are entitled to demand 

interest on arrears in the amount of  8% abov e the respec-

tiv e base interest rate. The assertion of  f urther damage 

caused by  def ault remains unaf f ected by  this.  

 
5.  Unless a f ixed price agreement has been made, we re-

serv e the right to make reasonable price changes due to 

changes in wage, material and distribution costs f or deliv er-

ies made af ter conclusion of  the contract.  

 

6. The customer shall only  be entitled to set-of f  rights if  his 

counterclaims hav e been legally  established, are undisput-

ed or hav e been acknowledged by  us. In addition, he shall 

only  be entitled to exercise a right of  retention insof ar as 

his counterclaim is based on the same contractual relation-

ship; bey ond this, in commercial transactions, all rights of  

retention - regardless of  the legal relationship - against us 

shall be excluded. The rights of  the purchaser are only  as-

signable with our written consent.  

 

§ 4 Delivery time 

 

1. If  a period f or the execution of  the order by  us is specif ied 

or agreed with the customer, this period shall commence 

upon receipt of  our order conf irmation, but not bef ore re-

ceipt of  all documents, approv als, releases or other inf or-

mation to be procured by  the customer f or the execution of  

the order, in particular not bef ore clarif ication of  all tech-

nical questions. The commencement of  the deliv ery  period 

stated by  us and the observ ance of  deliv ery  deadlines 

shall be subject to the timely  and proper f ulf ilment of  the 

Purchaser's obligations; this shall apply , f or example, to 

the receipt of  all documents, approv als and releases to be 

prov ided by  the Purchaser. If  the af orementioned prerequi-

sites are not f ulf illed f or reasons f or which we are not re-

sponsible, the deliv ery  periods shall be extended accord-

ingly . We reserv e the right to plead non-perf ormance of  

the contract. 

 

2. Insof ar as we are prev ented f rom f ulf illing our obligation to 

perf orm due to special circumstances such as energy  

shortages, traf f ic disruptions, strikes, acts of  terrorism, ri-

ots, lockouts, unf oreseen technical dif f iculties, attacks by  

third parties on our IT inf rastructure, pandemics and epi-

demics, delay s due to customs or export control If  we are 

prev ented f rom f ulf illing the contract on t ime due to un-

f oreseen technical dif f iculties, lockouts, attacks by  third 

parties on our IT inf rastructure, pandemics and epidemics, 

delay s due to inspection and approv al procedures under 

customs or export control law, allocations or other pro-

curement, manuf acturing or deliv ery  disruptions which lie 

outside our area of  responsibility  and which demonstrably  

hav e a signif icant inf luence on our f ulf ilment of  the obliga-

tion to perf orm, the deliv ery  period f or the execution of  the 

order shall be extended by  the respectiv e period between 

the occurrence and elimination of  the impediment. This 

shall also apply  if  such circumstances occur at our suppli-

ers or subcontractors. In the ev ent of  an impediment to 

perf ormance, we undertake to notif y  the customer immedi-

ately  of  both the occurrence and the elimination of  the im-

pediment. The agreement of  the reserv ation of  self -

deliv ery  according to § 2 number 4 remains unaf f ected. 

 

Both claims f or damages by  the purchaser due to delay  in 

deliv ery  and claims f or damages in lieu of  perf ormance are 

excluded in all cases of  delay ed deliv ery , ev en af ter expi-

ry  of  any  deadline set f or us f or deliv ery . This shall not 

apply  in cases of  liability  f or intent, gross negligence or in-

jury  to lif e, body  or health. The customer may  only  with-

draw f rom the contract within the f ramework of  the statuto-

ry  prov isions if  we are responsible f or the delay  in deliv -
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ery . A change in the burden of  proof  to the detriment of  

the purchaser is not associated with the abov e prov isions.  

3. At the Supplier's request, the Purchaser shall declare within 

a reasonable period of  time whether it withdraws f rom the 

contract due to the delay  in deliv ery  or insists on deliv ery .  

 
4. If  dispatch or deliv ery  is delay ed at the request of  the 

Purchaser by  more than one month af ter not if ication of  

readiness f or dispatch, the Purchaser may  be charged 

storage costs amounting to 0.5% of  the price of  the deliv -

ery  items f or each additional month or part thereof , but not 

more than a total of  5%. The contracting parties shall be at 

liberty  to prov e higher or lower storage costs. 

 

 

5 Transfer of risk; default of acceptance 

 

1. Unless otherwise agreed in writing, the risk of  accidental 

loss or accidental deterioration of  the goods shall pass to 

the Purchaser upon handov er or, if  shipment is desired,  

upon deliv ery  of  the item to the f orwarding agent, the car-

rier or any  other person or institution designated to carry  

out the shipment. This applies regardless of  whether the 

goods are shipped f rom the place of  perf ormance or who 

bears the f reight costs. 

 

2. If  the customer is in def ault of  acceptance or v iolates oth-

er obligations to cooperate, we shall be entitled to demand 

compensation f or the damage incurred by  us in this re-

spect, including any  additional expenses. In this case, the 

risk of  accidental loss or accidental deterioration of  the ob-

ject of  sale shall also pass to the customer at the time at 

which he def aults in acceptance. 

 

§ 6 Force Majeure   

 

1.   We shall not be liable f or the impossibility  of  deliv ery , the 

non-f ulf ilment of  contractual obligations or delay s in de-

liv ery  insof ar as this is caused by  f orce majeure or other 

reasons bey ond our control; these include in particular, but 

are not limited to, f ire, storm, f lood, earthquake, explo-

sion, war, pandemics or epidemics, political unrest, energy  

shortages, raw material shortages, traf f ic disruptions, em-

bargoes, strikes, sabotage, lock-outs, unf oreseen tech-

nical dif f iculties, delay s due to customs duties or other 

legal disputes. These include, but are not limited to, f ire, 

storm, f lood, earthquake, explosions, war, pandemics or 

epidemics, political unrest, energy  shortages, raw material 

shortages, traf f ic disruptions, embargoes, strikes, sabo-

tage, lockouts, unf oreseen technical dif f iculties, delay s 

due to inspection and approv al procedures under customs 

or export control law or other procurement, manuf acturing 

or deliv ery  disruptions (allocation) which are outside our 

sphere of  responsibility  or inf luence and which af f ect our 

perf ormance of  our obligation to perf orm. Insof ar as we 

are prev ented by  the af orementioned circumstances f rom 

f ulf illing the contract in a timely  or correct manner, the de-

liv ery  time f or the execution of  the order shall be extend-

ed by  the respectiv e proportionate period of  time between 

the occurrence and the elimination of  the obstacle. This 

shall also apply  if  the af orementioned hindrances occur at 

one of  our subcontractors or serv ice prov iders. 

2.  We will inf orm the purchaser in text f orm of  any  possible 

exceeding of  the respectiv e deadlines, material bottle-

necks or other deliv ery  bottlenecks. Howev er, we shall 

not be liable f or damages due to delay  in deliv ery  or non-

perf ormance due to f orce majeure or other reasons f or 

which we are not responsible and which are bey ond our 

control, in particular due to incorrect or untimely  self -

deliv ery . 

 

 

§ 7 Cooperation of the Purchaser 

 

1. The customer shall prov ide us with a contact person and a 

postal and e-mail address at which the contact person can 

be reached. This contact person must be authorised by  the 

customer to make the decisions required f or the processing 

of  the order or to bring about such decisions without delay . 

Likewise, we shall name a contact person f or the customer 

who can make the decisions required f or the processing of  

the order or bring them about without delay .  

 

2. If  no contact person has been named in a separate f orm, 

the authorized representativ e of  the purchaser listed in the 

order shall be deemed to be the contact person regulated in 

accordance with section 1. 

 

§8 Delivery item 

 

1. Our specif ications regarding dimensions, weight, perf or-

mance and material are made with care, but are non-binding 

unless they  are expressly  designated as binding. The same 

applies to all design specif ications and proposals. We re-

serv e the right to make changes due to technical dev elop-

ments.  

 

2. We reserv e all property  rights, exploitation rights and copy -

rights as well as all other industrial property  rights to all 

documents - including in electronic f orm - prov ided to the 

customer in connection with the processing of  the order, 

such as calculations, drawings, samples, etc., without re-

striction. These documents may  not be made accessible to 

third parties unless we giv e the customer our express writ-

ten consent to do so. Insof ar as we do not accept the or-

derer's of f er within the period of  § 2 number 2 or in all other 

cases of  an order not coming about, these documents are 

to be returned to us without delay . Documents prov ided to 

us by  the customer may  be made accessible to third par-

ties by  us within the f ramework of  proper order processing. 

Models, tools and other equipment f or the execution of  an 

order shall alway s remain our property , ev en if  we charge a 

share of  the costs. The observ ation, examination or dis-

mantling of  an object which has been handed ov er to the 

customer by  us is not permitted. Dev iations f rom this 

must be expressly  agreed in writing between the customer 

and us within the f ramework of  a project-related coopera-

tion. Furthermore, we are entitled to the rights in accord-

ance with the GeschGehG to all objects and inf ormation 

prov ided to the customer in conf idence.  

 

3. A f unctional f inal test of  our products is only  part of  the 

deliv ery  item if  this has been agreed separately . In the ab-

sence of  a separate agreement, the f unctional f inal inspec-

tion shall be the responsibility  of  the customer.  

 
4. Partial deliv eries are permissible insof ar as they  are rea-

sonable f or the customer. 

 

§ 9 Warranty for defects 

 

1. The warranty  rights of  the purchaser presuppose that he 

has duly  f ulf illed his obligations to inspect the goods and 

giv e notice of  def ects in accordance with § 377 of  the 

German Commercial Code (HGB). Notif ications of  def ects 

by  the purchaser with a meaningf ul description of  the de-

f ect must be made in writing without delay . 

 

2. We guarantee that our products are manuf actured in ac-

cordance with the generally  accepted rules of  technology  

and in a conscientious manner. Nev ertheless, def ects in 

our products in the hardware and sof tware design and in the 

manuf acturing processes are not unav oidable. For una-
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v oidable def ects in this sense, we shall only  be liable f or 

subsequent deliv ery  or rectif ication (supplementary  per-

f ormance); any  f urther warranty  rights of  the customer 

shall be excluded in these cases to the extent permitted by  

law. The same applies to f unctional def ects of  our products  

if  we are only  responsible f or a v isual inspection and not 

also a f unctional inspection and the f unctional def ect could 

hav e been discov ered during a f unctional inspection.  

 

3. Section 439 (3) BGB shall not apply  in the relationship with 

the customer. Claims by  the customer f or expenses in-

curred f or the purpose of  subsequent perf ormance, in par-

ticular transport, trav el, labour and material costs, shall be 

excluded insof ar as the expenses increase because the 

goods deliv ered by  us hav e subsequently  been taken to a 

location other than the customer's branch of f ice, unless 

the transf er is in accordance with their intended use.  Sen-

tence 1 shall apply  mutatis mutandis to claims f or reim-

bursement of  expenses of  the Purchaser pursuant to Sec-

tion 445 a of  the German Civ il Code (BGB), prov ided that 

the last contract in the supply  chain is not a purchase of  

consumer goods. 

 
4. The purchaser's right of  recourse against us shall only  ex-

ist insof ar as the purchaser has not entered into any  

agreements with its customer that go bey ond the legally  

mandatory  claims f or def ects. Furthermore, § 8 number 3 

shall apply  accordingly  to the scope of  the purchaser's 

right of  recourse. 

 
5. If , despite all due care, the deliv ery  item should hav e a 

def ect which was already  present at the time of  the trans-

f er of  risk, we shall prov ide a warranty  - except in the case 

of  insignif icant dev iations - in that we shall, at our discre-

tion, subject to timely  notif ication of  def ects by  the cus-

tomer, af ter setting a reasonable deadline by  the customer, 

either subsequently  deliv er a def ect-f ree product or rectif y  

the def ectiv e condition. If  we decide in f av our of  subse-

quent perf ormance by  remedy ing the def ect, the customer 

shall only  hav e f urther warranty  rights if  the remedy ing of  

the def ect has f ailed twice. The reasonable period of  grace 

shall not commence bef ore the def ect and our obligation to 

substitute hav e been established and prov en. 

 

6. If  the supplementary  perf ormance f inally  f ails, the cus-

tomer may  in principle demand a reduction of  the remuner-

ation (abatement) or rescission of  the contract (withdrawal) 

at his discretion. In the ev ent of  a minor breach of  con-

tract, in particular in the ev ent of  minor def ects, the Pur-

chaser shall not be entitled to rescind the contract. With 

regard to the assertion of  a right of  withdrawal and a claim 

f or damages, we ref er to § 9. 

 

7. The Purchaser shall hav e no claims based on Def ect in 

cases of  insignif icant dev iations f rom the agreed quality , 

of  only  minor impairment of  usef ulness, of  natural wear 

and tear and of  damage arising af ter the passing of  risk 

f rom f aulty  or negligent handling, f rom f ailure to observ e 

operating or handling instructions, f rom excessiv e strain, 

f rom unsuitable equipment, f rom def ectiv e workmanship, 

f rom inappropriate f oundation soil or f rom particular exter-

nal inf luences not assumed under the contract, or f rom 

non-reproducible sof tware errors. If  the purchaser or a third 

party  carries out repair work, installation or remov al work or 

changes improperly  or not in agreement with us, there shall 

also be no claims f or def ects f or these and the resulting 

consequences. 

 
8. The Purchaser shall bear the f ull burden of  proof  f or all pre-

requisites f or a claim, in particular f or the def ect itself , f or 

the time of  discov ery  of  the def ect and f or the timeliness 

of  the notice of  def ect. The Purchaser may  not ref use to 

accept Supplies on the grounds of  insignif icant def ects. If  

the customer's notice of  def ect is unjustif ied, we shall be 

entitled to demand reimbursement of  the expenses incurred 

by  us f rom the customer. 

 

9. Unless otherwise agreed in writing, the warranty  period f or 

all products supplied by  us is one y ear. The warranty  peri-

od begins with the transf er of  risk. In the case of  intent, 

f raudulent concealment of  the def ect, non-compliance with 

a guarantee of  quality  and in the case of  injury  to lif e, 

body  and health based on an intentional or grossly  negli-

gent breach of  duty  by  the user, the statutory  limitation 

period shall apply . Claims f or reimbursement of  expenses 

of  the Purchaser pursuant to § 445a BGB (recourse of  the 

Seller) shall also become statute-barred af ter 12 months 

f rom the statutory  commencement of  the limitation period, 

prov ided that the last contract in the supply  chain is not a 

purchase of  consumer goods. The statutory  prov isions on 

suspension of  expiry , suspension and recommencement of  

the periods shall remain unaf f ected. 

10. In order to be able to realize the desired deliv ery  date, pur-

chases v ia brokers or other secondary  markets are neces-

sary . Since, despite extensiv e checks, it cannot be 100% 

guaranteed that materials are used which do not hav e the 

specif ied quality /f unctionality  or originality , we as TQ Sy s-

tems GmbH can only  prov ide a limited warranty  f or these 

articles. This also applies to material prov ided by  the cus-

tomer. Due to these restrictions, we require y our consent 

that items that cannot be procured through of f icial distribu-

tion are purchased through brokers or other secondary  

market sources. With y our written consent, y ou accept 

that TQ Sy stems GmbH is only  liable f or the processing 

carried out by  TQ Sy stems GmbH itself , but that no war-

ranty  or liability  is assumed f or the f unctionality  of  the 

purchased parts used, regardless of  the legal basis.  

11. Claims f or damages by  the purchaser due to a material de-

f ect are excluded. This shall not apply  in the ev ent of  

f raudulent concealment of  the def ect, non-compliance with 

a quality  guarantee, injury  to lif e, limb or health and in the 

ev ent of  an intentional or grossly  negligent breach of  duty  

by  the Supplier. A change in the burden of  proof  to the det-

riment of  the Purchaser is not associated with the abov e 

prov isions. Further claims or claims of  the Purchaser other 

than those regulated in this § 8 due to a material def ect are 

excluded. 

 

12. Claims of  the Purchaser based on a def ect of  title shall be 

excluded if  the Purchaser is responsible f or the inf ringe-

ment of  the IPR and if  the inf ringement of  the IPR is 

caused by  specif ications made by  the Purchaser, by  an 

application not f oreseeable by  us or by  the Supplies being 

modif ied by  the Purchaser or being used together with 

products not prov ided by  the Supplier.  

 

13. Public statements, recommendations or adv ertising by  the 

manuf acturer, in particular in brochures, leaf lets, etc., do 

not constitute a contractual description of  the quality  of  the 

products.  

 

14. The purchaser is hereby  inf ormed that the quality  specif i-

cations presented in the perf ormance description do not 

constitute guarantees in the legal sense. Quality  specif ica-

tions and guarantees going bey ond the product description 

shall only  be deemed to hav e been declared to the pur-

chaser if  they  hav e been recorded in writing by  us.  

 

 

 

§ 10 Right of withdrawal of the purchaser and 

other liability of the supplier 
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1. The Purchaser may  withdraw f rom the contract insof ar as 

the entire perf ormance becomes f inally  impossible prior to 

the passing of  risk in accordance with § 5 or the deliv ery  

has not taken place within a reasonable period of  time, 

which may  not be less than one month, unless the Supplier 

is at least predominantly  responsible f or the impediment to 

perf ormance or it is a case in accordance with § 4 para. 2 

of  these prov isions. Insof ar as partial perf ormances are 

possible which are otherwise usable f or the Purchaser ev en 

af ter termination of  the contract, the right of  rescission 

shall be limited to the parts not y et perf ormed.  

 

2. If  the impossibility  occurs during the delay  in acceptance 

or through the f ault of  the customer, the latter shall remain 

obliged to counter-perf ormance. If  partial perf ormance with-

in the meaning of  paragraph 1 has already  been rendered, 

a claim to remuneration shall also exist in this respect.  

 

3. If  the customer or a third party  carries out modif ications or 

repair work on the deliv ery  item without our prior written 

consent, we shall not be liable f or the resulting conse-

quences. The prov ision of  § 8 remains unaf f ected by  this.  

 
4. Unless otherwise stipulated in these terms and conditions 

of  deliv ery , claims f or damages on the part of  the pur-

chaser are excluded, irrespectiv e of  the legal grounds, in 

particular due to breach of  obligations arising f rom the con-

tractual obligation and f rom unlawf ul acts.  

 

This does not apply  insof ar as liability  is assumed as f ol-

lows: 

 

a) according to the product liability  law, 

b) with intent, 

c) in the ev ent of  gross negligence on the part of  the 

owner, legal representativ es or executiv e employ ees,  

d) in case of  bad f aith, 

e) in the ev ent of  non-compliance with an assumed 

guarantee, 

f ) culpable injury  to lif e, limb or health, or 

g) due to the culpable v iolation of  essential contractual 

obligations, i.e. obligations the f ulf ilment of  which is 

a prerequisite f or the proper perf ormance of  the con-

tract and on the observ ance of  which the contractual 

partner relies and may  rely . 

 

5. The claim f or damages f or the v iolation of  essential con-

tractual obligations is, howev er, limited to the f oreseeable 

damage ty pical f or the contract, unless another of  the 

af orementioned cases applies. 

 

 

6. Insof ar as the deliv ery  is impossible, the purchaser is enti-

tled to demand compensation unless we are not responsible 

f or the impossibility . Howev er, the customer's claim f or 

damages shall be limited to 10% of  the v alue of  that part 

of  the deliv ery  which cannot be used f or its intended pur-

pose due to the impossibility . This limitation shall not apply  

in cases of  liability  based on intent, gross negligence or in-

jury  to lif e, body  or health; this shall not entail a change in 

the burden of  proof  to the detriment of  the customer.  

 

7. Liability  f or av iation risks directly  or indirectly  connected 

with the deliv ery  item is excluded. 

 

 

8. A limitation period of  one y ear shall apply  to all claims as-

serted against us f or damages or compensation f or f utile 

expenses in the case of  contractual and non-contractual li-

ability  - except in cases of  intent or personal injury . The 

period shall commence at the point in time specif ied in 

Section 199 (2) of  the German Civ il Code (BGB). It shall 

come into ef f ect at the latest upon expiry  of  the maximum 

periods stipulated in § 199 Paragraph 3 and Paragraph 4 

BGB. The prov ision of  § 8 number 5 remains unaf f ected.  

 

9. The use of  RoHS-compliant alternativ e articles f or the 

manuf acture of  the deliv ery  item by  us is permissible in 

each indiv idual case, ev en without express approv al to this 

ef f ect by  the customer, prov ided that the technical product  

specif ication as such remains unchanged f or the alterna-

tiv e articles used by  us f or the manuf acture of  the deliv -

ery  item, apart f rom modif ications that are unav oidable in 

terms of  process technology  (e.g. processing temperature) 

and material technology  (RoHS substance limit v alues). 

We point out that the customer is obliged to observ e the 

regulations of  the EU directiv es 2011/65/EU (RoHS II) as 

of  08.06.2011 and directiv e (EU) 2015/863 as of  

31.03.2015 (RoHS III), as well as all subsequent v ersions 

and the national regulations issued within the European Un-

ion in implementation of  this directiv e (ElektroStof f V). Fur-

thermore, we would like to point out that the recipient must 

observ e the requirements of  the EU directiv es 2012/19/EU 

(WEEE) including implementation in national law (ElektroG), 

and 94/62/EG (VerpackungsV) including implementation in 

national law (VerpackV) and is responsible in particular f or 

compliance with the corresponding registration and disposal 

requirements. TQ's own products are registered with the 

EAR, WEEE No. 46311528. In order to conserv e resources 

and in the interest of  economic ef f iciency , we require the 

agreement of  the recipient to dispose of  packaging material 

that does not occur in the end customer area in an env i-

ronmentally  f riendly  manner. In order to reduce the env i-

ronmental pollution caused by  the packaging material, we 

maintain an appropriate sy stem of  circulating packaging. 

For packaging that accumulates in the end customer area 

(b2c), TQ is af f iliated with a dual collection sy stem. End 

customers can theref ore return sales packaging f rom TQ 

dev ices to the usual collection points f ree of  charge.  

 

10. All env ironmentally  relev ant inf ormation or details (e.g. 

RoHS/REACh etc.) of  our company  on items, articles or 

products (e.g. in of f ers or orders) are based on our 

knowledge at the time of  the respectiv e inf ormation. This 

inf ormation is theref ore non-binding and does not constitute 

a guarantee of  the properties of  the product or article de-

scribed within the meaning of  the statutory  warranty  prov i-

sions. In particular, the inf ormation does not release the 

purchaser of  the product or article f rom his responsibility  to 

observ e the laws and regulations applicable to the product.  

 

11. The customer shall be responsible f or ensuring that the 

products or parts thereof  purchased f rom us are not sub-

ject to national or international export or import restrictions. 

The customer is obliged to prov ide all inf ormation and doc-

uments required f or the export, transf er or import. If  a 

product or parts thereof  are subject to an export or import 

restriction, the Purchaser shall procure the necessary  ex-

port or import licences at its own expense. In the ev ent of  

ascertained v iolations of  export or import restrictions, the 

customer shall expressly  release us f rom any  liability  and 

responsibility  in the external relationship - irrespectiv e of  

the legal grounds. In the ev ent of  a v iolation, the customer 

shall also bear all damages incurred by  us as a result. We 

accept no liability  f or delay s in deliv ery  resulting f rom na-

tional or international export restrictions or f or the f act that 

a deliv ery  cannot be carried out at all due to national or in-

ternational export restrictions. We shall not be liable f or 

compensation or damages in this case. 

 

 

11 Retention of title 

 

1. We retain title to the deliv ery  item until receipt of  all pay -

ments arising f rom the business relationship with the cus-

tomer. This also applies to all f uture deliv eries, ev en if  we 
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do not alway s expressly  ref er to this. In the ev ent of  con-

duct by  the customer in breach of  contract, in particular 

def ault in pay ment, we shall be entitled to take back the 

deliv ery  item. The taking back of  the deliv ery  item by  us 

does not constitute a withdrawal f rom the contract unless 

we hav e expressly  declared this in writing. The seizure of  

the deliv ery  item by  us, on the other hand, alway s consti-

tutes a withdrawal f rom the contract. Af ter taking back the 

deliv ery  item, we shall be entitled to realise it; the realisa-

tion proceeds shall be set of f  against the customer's liabili-

ties less reasonable realisation costs.  

 

2. As long as ownership has not y et passed to him, the cus-

tomer is obliged to treat the deliv ery  item with care; in par-

ticular, he is obliged to insure it adequately  at his own ex-

pense against f ire, water and thef t at replacement v alue. 

Insof ar as maintenance and inspection work is necessary , 

the purchaser must carry  this out in good time at his own 

expense.  

 

3. For the duration of  the retention of  title, the Purchaser may  

not pledge the Retained Goods or use them as security , 

and resale shall be permitted only  to resellers in the ordi-

nary  course of  their business and only  on condition that 

the reseller receiv es pay ment f rom its customer or makes 

the transf er of  title to the customer conditional upon the 

customer f ulf illing its pay ment obligations.  

 

4. In the ev ent of  seizures or other interv entions by  third par-

ties, the purchaser must inf orm us immediately  in writing 

so that we can take legal action in accordance with § 771 

of  the German Code of  Civ il Procedure (ZPO). Insof ar as 

the third party  is not in a position to reimburse us f or the 

court and out-of -court costs of  an action pursuant to § 771 

ZPO, the customer shall be liable f or the loss incurred by  

us.  

 

5. The customer is entitled to resell the reserv ed goods in the 

ordinary  course of  business. The Purchaser hereby  as-

signs to us by  way  of  security  the claims against the cus-

tomer arising f rom the resale of  the goods subject to reten-

tion of  title together with all ancillary  rights, including any  

balance claims, in the amount of  the f inal inv oice amount 

(including v alue added tax), without any  f urther declara-

tions being required. This assignment shall apply  irrespec-

tiv e of  whether the deliv ery  item has been resold without or 

af ter processing. The customer shall remain entitled to col-

lect this claim ev en af ter the assignment. Our authority  to 

collect the claim ourselv es remains unaf f ected by  this. 

Howev er, we undertake not to collect the claim as long as 

the customer meets his pay ment obligations f rom the pro-

ceeds collected, he is not in def ault of  pay ment and, in 

particular, no application f or the opening of  insolv ency  pro-

ceedings has been f iled or pay ments hav e not been sus-

pended. Howev er, if  one of  these cases exists, we can 

demand that the customer inf orms us of  the assigned 

claims and their debtors, prov ides all inf ormation neces-

sary  f or collection, hands ov er the relev ant documents and 

inf orms the debtor (third party ) of  the assignment.  

 

6. The processing or transf ormation of  the deliv ery  item by  

the customer is alway s carried out in our name and on our 

behalf . In this case, the customer's expectant right with re-

gard to the deliv ery  item shall continue with regard to the 

transf ormed item. If  the deliv ery  item is inseparably  mixed 

or combined with other items not belonging to us, we shall 

acquire co-ownership of  the new item in the ratio of  the ob-

jectiv e v alue of  the deliv ery  item to the other mixed or 

combined items in such a way  that the item of  the cus-

tomer is to be regarded as the main item, and it shall be 

deemed agreed that the customer transf ers co-ownership 

to us on a pro rata basis. The customer shall hold the sole 

ownership or co-ownership thus created in saf e custody  f or 

us with the diligence of  a prudent businessman, whereby  

the new item shall be deemed to be goods subject to reten-

tion of  title. The customer also assigns to us the claim to 

secure our claims against him which arise against a third 

party  through the connection of  the deliv ery  item with a 

property .  

 

7. We undertake to release the securities to which we are enti-

tled at the request of  the customer to the extent that the 

v alue of  our securities exceeds the claims to be secured 

by  more than 20 %; the choice of  the securities to be re-

leased is ours.  

 

12 Miscellaneous - Place of jurisdiction - Place of performance 

 

1. The contractual relationship between the purchaser and us 

is subject to the law of  the Federal Republic of  Germany  to 

the exclusion of  the UN Conv ention on Contracts f or the 

International Sale of  Goods (CISG). 

 

2. If  the customer is a registered trader, our registered of f ice 

shall be the place of  jurisdiction; howev er, we shall also be 

entitled to sue the customer at the court of  his place of  

residence. 

 

3. Unless otherwise stated in the order conf irmation, our reg-

istered of f ice shall be the place of  perf ormance and exclu-

siv e place of  jurisdiction f or all disputes arising f rom the 

contractual relationship between the customer and us. 

 

 

§ 13 Partial nullity 

 

Should any  prov ision of  this agreement be or become inv a-

lid or unenf orceable, this shall not af f ect the v alidity  of  the 

remaining prov isions in accordance with § 306 BGB.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


